Minutes
King County Water District 125
10:00 a.m. Wednesday, March 10, 2004

Commissioner Rick called the meeting of the Board of Commissioners of King County
Water District No. 125 to order at the District’s office located at 2849 South 150" Street,
Seattle, WA.

Present were: Commissioners: Jim Rick, President, and John Thompson,
Commissioner and Commissioner Jerry Thornton had an excused
absence.

Staff: Ann Wilson, Office Manager and Russ Austin, Superintendent
Consultants: Bob Stanton, engineer and John Milne, legal counsel.
Guests: Rick Forschler, Commissioner of Val Vue Sewer District,
Dana Dick, Manager of Val Vue Sewer District and Art Rosengren,
ratepayer.

Approval of agenda: Commissioner Thompson made a motion to approve the agenda
and Commissioner Rick seconded which carried unanimously.

Approval of minutes and vouchers: Commissioner Thompson made a motion to
approve the February 25, 2004 minutes as written and Commissioner Rick seconded and
carried unanimously.

Vouchers 19039 —19073 in the amount of $59,673.43 were reviewed. Commissioner
Thompson made a motion to approve the vouchers and Commissioner Rick seconded
which carried unanimously.

Public comment: Dick discussed the letter Val Vue Sewer District had recently received
from District 125 regarding Val Vue’s proposal that the districts share an administration
building. The District 125 Board had determined that sharing a building with Val Vue
was not in the best interest of the District’s ratepayers and had declined Val Vue’s
proposal. Following discussion, Commissioner Rick stated that it was his opinion that it
was more beneficial for District 125 to have its own administration building and that
District 125°s position on the proposal had not changed.

Reports: Austin reported on the progress of the shop property. Test holes have been
dug and have been sent to the lab for testing.

Austin stated that he had met with Penhallegon Engineers regarding the Public Works
Trust Fund application and that Stanton will have more to report in the meeting.

Following discussion, Stanton requested authorization for Austin to sign and submit the
Public Works Trust Fund Application when it is completed. Commissioner Thompson
made a motion and Commissioner Rick seconded which carried unanimously.
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Resolution: Commissioner Thompson made a motion to adopt Resolution No. 04 03 10-
368, ratifying a settlement agreement involving District 125, Val Vue Sewer District,
Build & Design Group, Inc. and R.J. Lampers Construction, Inc., and accepting water
line improvements constructed by R.J. Lampers Construction Co., Inc. Commissioner
Rick seconded which carried unanimously.

Attorney: Milne discussed the settlement and release agreement with King County
relating to the over-billing matter for the Tukwila Metro Park and Ride. Following
discussion, Commissioner Thompson made a motion to approve and sign the settlement
and release agreement and Commissioner Rick seconded which carried unanimously.
Milne will now provide the settlement and release agreement and settlement funds to
King County for processing.

Commissioners: Commissioner Thompson reported on the meetings he had attended
since the last Board meeting.

New administration building. Austin presented a proposal dated March 15, 2004 from
Page & Beard Architects for professional services relating to the administration building.
Page and Beard Architects will review and evaluate the site criteria and program
requirements defined within the New Headquarters Program prepared by Page & Bead
Architects dated January 2002. The program will be reviewed to reflect any changes in
goals and policies of the District and include only the requirements for the new
administration-building project. The new building design will incorporate the defined
needs and functions determined in the revised program for District 125. The architect had
requested that the proposal be approved and signed subject to the preparation of a
contract for professional services.

After review, Milne suggested the approval of the proposal be undertaken subject to the
preparation and execution of a B151 contract with agreed upon terms and conditions for
these services.

Commissioner Thompson made a motion to approve the proposal subject to the condition
as recommended by Milne. Commissioner Rick seconded which carried unanimously.
Austin will now sign the proposal on behalf of the District and he and Milne were
authorized and directed to negotiate the terms of the B151 contract with the architects.

Adjournment: Commissioner Thompson made a motion to adjourn the meeting and
Commissioner Thornton seconded, which carried unanimously.
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KING COUNTY WATER DISTRICT NO. 125
KING COUNTY, WASHINGTON
RESOLUTION NO. 040310-368

A resolution of the Board of Commissioners of King County Water
District No. 125, King County, Washington, ratifying a settlement
agreement involving Val Vue Sewer District, Build & Design
Group, Inc. and R.J. Lampers Construction, Inc., and accepting
water line improvements constructed by R.J. Lampers Construction
Co., Inc.

WHEREAS, in view of a Settlement Agreement dated January 13, 2004, between R.J.
Lampers Construction, Inc. (“Lampers”), Build & Design Group, Inc., Val Vue Sewer District
and King County Water District No. 125 (the “District”) relating to water lines and appurtenances
(the “Water Lines”) and sewer lines and appurtenances constructed by Lampers to serve lots on
the north and south side of South 126" Street in the District, the District desires to ratify the
Settlement Agreement and accept the Water Lines constructed by Lampers; now, therefore

BE IT RESOLVED by the Board of Commissioners of King County Water District No.
125, King County, Washington, as follows:

Section 1. Ratification of Settlement Agreement. The District ratifies the
Settlement Agreement attached to this resolution as Exhibit “A” and by this reference
incorporated herein, which Settlement Agreement the Board of Commissioners has previously
authorized the District Superintendent to execute on behalf of the District.

Section 2. Acceptance of Water Lines and Appurtenances. The Water Lines are
hereby accepted by the District and made a part of the District’s water system.

Section 3. Acceptance of Bill of Sale. The Bill of Sale for the Water Lines dated
February 18, 2004, and executed by Build & Design Group, Inc. and Lampers, which has
heretofore been delivered to the District, is hereby accepted.
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. ADOPTED by the Board of Commissioners of King County Water District No. 125, King
County ;, Washington, at a regular open public meeting held on the 10" day of March, 2004.

Commissioner Commissioner

Commissioner
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SETTLEMENT AGREEMENT

- THIS SETTLEMENT AGREEMENT ("Agreement") is entered into by and between R.J.
LAMPERS CONSTRUCTION, INC., a Washington corporation (“Lampers"), BUILD &
DESIGN GROUP, INC., a Washington corporation (“B & D”), VAL VUE SEWER
DISTRICT, a Washington municipal corporation (*Val Vue*) and KING COUNTY WATER
DISTRICT NO. 125, a Washington municipal corporation (“District 1257), as set forth below.

RECITALS

A. Keystar, Inc. (“Keystar”) entered into a developer extension agreement with Val
Vue (“Val Vue DEA™) dated February 15, 2000 to construct and install sewer lines (“Sewer
Lines”) in the 40th Avenue South and South 126th Street right-of-way in Tukwila, Washington, to
provide sewer service to certain parcels of real estate as legally described in the Val Vue DEA and

- on Exhibit “A” attached hereto and by this reference incorporated herein (collectively the “Lots™

and separately a “Lot™). The Val Vue DEA was recorded with the King County Office of Records
and Elections on March 1, 2000 (Recording No. 20000301001693). Keystar also entered into a
- developer extension agreement with District 125 (“District 125 DEA™) dated June 12, 2000 to
construct and install water lines (“Water Lines™) in the South 126" Street right-of-way in Tukwila,

“Vashington, to provide water service to the Lots. The Val Vue DEA and the District 125 DEA
e hereinafter collectively referred to as the “DEA’s”™.

B. Pursuant to a contract with Keystar, Lampers constructed and installed the Sewer

Lines and Water Lines (collectively the “Lines”). Keystar failed to pay Lampers for the
- installation of the Lines.

L Pursuant to RCW Chapter 60.04 e seq., Lampers filed and foreclosed liens for the
‘work and obtained a King County Superior Court judgment against Keystar. Subsequently, the
Lots were conveyed by a Trustee’s Deed to EverTrust Bank pursuant to RCW Chapter 61.24,

eliminating Lampers’ judgment lien on the Lots. B & D is a successor in interest to EverTrust
Bank and now owns the Lots.

D. B & D has built homes on some of the Lots and has requested that Val Vue and
District 125 (collectively referred to as the “Districts” and sometimes individually as “District”)
provide sewer service and water service to the Lots. The Lots have not been connected to the
Lines. B & D asserts that it is legally eatitled to connect the Lots to the Lines and receive sewer
and water service upon payment by B & D of the Districts’ customary connection charges. The
Districts and Lampers assert that since thie Lines have not been conveyed to the Districts, the
Districts are not the owners of the Lines and, therefore, are legally unable to permit B & D to
coanect to the Lines. Lampers also asserts that it is the true owner of the Lines since Keystar

iled to pay for the Lines. Inthe alternative, Lampers asserts that it has a valid lien on the Lines
pursuaat to RCW Chapter 60.04, and that it has the legal right to remove the Lines.
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E.  Keystar has failed to perform the terms and conditions of the DEA’s and is in
default and breach of the DEA’s. In addition, since November 30, 2001, Keystar has failed to
renew its corporate license to do business in the State of Washington and may no longer exist. By
its actions, Keystar has apparently abandoned any interest that it may have in the Lines.

F. B & D has filed a lawsuit against the Districts and Lampers in the King County
Superior Court for the State of Washington under Cause No. 03-2-33429-4 KNT (the “Lawsuit”).
In the Lawsuit B & D requests, among other remedies, an order from the court compelling the
Districts to: (1) permit B & D to connect the Lots to the Lines; and (2) provide sewer and water
service to the Lots. B & D has also made a claim for damages against the Districts arising out of

the Districts’ refusal to permit connections to the Lines. The Districts and Lampers deny that B &
D is eantitled to the remedies requested in the Lawsuit.

G. The Districts, Lampers and B & D desire to compromise and settle their disputes
regarding connection of the Lots to the Lines, title to and owncrshlp of the Lines, all claims for
damages and payment for the Lines.

AGREEMENT

NOW, THEREFORE, in consideration of the terms and conditions set forth below, the
parties agree as follows:

1. Bills of Sale. Lampers and B & D shall convey, transfer, sell and deliver all right,
title and ownership which they may have in the Lines to the Districts by duly executed Bills of

Sale in the forms attached hereto as Exhibits “B” and “C” and incorporated herein by this
reference.

2. Payment by B & D. B & D agrees to pay to Lampers the sum of Forty Five

Thousand and 00/100 Dollars ($45,000.00). Payment of such amount shall be made no later
than January 30, 2004.

3. Payment by Val Vue. Val Vue agrees to pay Lampers the sum of Seven Thousand

and 00/100 Dollars ($7,000.00). Payment of such amouat shall be made no later than January
30, 2004.

4. Payment by District 125. District 125 agrees to pay Lampers the sum of Five

Thousand and 00/100 Dollars ($5,000.00). Payment of such amount shall be made no later than
January 30, 2004.

5. District 125 Waiver of Engineering Fees. District 125 agrees not to charge B & D

e Elght Thousand Eight Hundred Seven and 00/100 Dollars ($8,807.00) in engineering fees
that it has incurred pursuant to the District 125 DEA.
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6. Val Vue Waiver of Costs. Val Vue agrees not to charge B & D the Eight

Hundred Fifteen and 00/100 Dollars ($815.00) in costs that it has incurred pursuant to the Val
Vue DEA.

7. Connection to Systems. Except as otherwise provided in this Agreement, upon: (1)
compliance with Sections 1 and 2 above; (2) applications being submitted to the Districts for
connections to the Lines; and (3) payment of the charges and fees referred to in this Section 7, Val
Vue and District 125 shall within three (3) business days thereafter permit B & D to connect the
Lots to the Lines, install the water meters and immediately thereafter provide water and sewer
service to the Lots, in accordance with all applicable regulations, rules, policies and requirements
governing or relating to connections to such systems, including the payment of such standard
connection charges, Seattle meter charges, and other fees and charges as are normally and
customarily charged to customers of the Districts (where the obligations under the DEA are fully
performed and the Lines are properly installed to the Lots).

8. Segregation. If a Lot referred to in Exhibit A is subdivided, the Districts, upon

- receipt of a recorded copy of the final plat, shall permit the newly created lots in such subdivision
to connect to the Lines upon payment of the standard connection charges, Seattle meter charges,
and other fees and charges as are normally and customarily charged to customers of the District.

9. Release. The Districts, Lampers and B & D hereby mutually release, waive and
-~ forever discharge each other from any and all claims, liens, indebtedness, demands, charges,
causes of action, obligations, damages or liabilities of any kind or nature whatsoever, whether
known or presently unknown, arising out of or otherwise relating to the DEA’s and the Lines
constructed and installed by Lampers. Val Vue, District 125, Lampers and B & D acknowledge
that this Release shall also extend to, bind and inure to the benefit of all past, present and future
officers, directors, shareholders, employees, agents, managers, attorneys, insurers, predecessors-
in-interest, successors-in-interest and assigns of Val Vue, District 125, Lampers and B & D.

10.  Dismissal of Lawsuit. The Districts, Lampers and B & D hereby authorize their
attorneys of record in the Lawsuit to have entered by the court a dismissal of the Lawsuit, with

prejudice and without costs to any party, in such form as their attorneys deem appropriate.

11.  Encumbrance on Title. In the event the DEA’s appear as an encumbrance on the
title to the Lots or a Lot, the respective District to which the DEA relates agrees to have recorded
with the King County Auditor a document satisfactory in form to eliminate such DEA as an’
encumbrance on title. To the extent reasonably necessary, the parties shall cooperate with B & D
if needed to remove any lis pendens or other Keystar encumbrance arising out of the DEA or the
Lines (court records indicate that the underlying action giving rise to the notice, Keystar v. Banner
Bank, King County Superior Court Cause No. 02-2-314104 SEA, was dismissed with prejudice

and without costs on November 25, 2003, but B & D has not confirmed that a release of the lis
pendens has been filed).
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12.  No Third Party ihts Except as expressly set forth in this Agreement, this
Agreemeut is neither expressly nor impliedly intended for the benefit of any third party, and is
neither expressly nor impliedly enforceable by any third party.

13.  Representations. The parties acknowledge that no other person or entity, nor any
agent or attorney of any person or entity, has made any promise, representation or warranty
whatsoever, express or implied, not contained in this Agreement concerning the subject matter
hereof to induce the parties to execute this Agreement. The parties further acknowledge that they

- have not executed this Agreement in reliance on any such promise, representation or warranty not
contained herein. :

14.  Authority to Execute. Each person executing this Agreement on behalf of a
corporation, partnership, company or other organization or entity represents and warrants that he

or she is fully authorized to execute and deliver this Agreement on behalf of the entity or party for
which he or she is signing.

15.  Voluntary Execution. In executing this Agreement, the parties acknowledge that
they have consulted with their duly licensed and competent attorneys, and that they have executed
this Agreement after independent investigation, voluntarily and without fraud, duress or undue
influence, and they exclusively consent that this Agreement be given full force and effect

iccording to each and every one of its express terms and conditions.

16.  Interpretation. Counsel for the parties have reviewed this Agreement and no rule of

construction shall apply whereby the terms hereof are to be construed in favor of one party over
another. '

17. Binding Nature of Agreement. Except as otherwise herein provided, this Agreement

shall be binding upon and inure to the benefit of the parties, their heirs, executors, ad ministrators,
successors and assigns.

18.  Governing Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. Venue for any action arising out of ot

relating to this' Agreement shall be in the King County Superior Court for the State of
Washington.

19.  Entire Agreement. This Agreement contains the entire agreement between the
parties regarding the matters set forth herein. Neither party has entered into this Agreement based
on any representation or consideration not stated in this Agreement.

20.  Amendment. No change, modification or amendment of this Agreement shall be
valid or binding unless such change, modification or amendment is in writing and signed by the
persons against whom it is sought to be enforced.
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21.  Date of Agreement. For identification purposes, this Agreement shall be dated
January 13, 2004, but it shall be effective upon the last date of its execution by all parties hereto.

22.  Counterparts. This Agreement may be executed in two or more counterparts, each

of which shall be deemed an original but all of which together shall constitute one and the same

instrument. A facsimile of the signature of a party to this Agrecment shall be deemed an original
signature of such party.

23.  Interpretation of DEA’s. The parties agree that the original DEA’s entered into

between the Districts and Keystar are not binding on B & D and create no contractual rights
between B & D and the Districts.

R.J. LAMPERS CONSTRUCTION, INC. BUILD & DESIGN GROUP, INC.
By: " By:

(Print Name} [Print Name]
Its: Its:
Dated: Dated:
VAL VUE SEWER DISTRICT KING COUNTY WATER DISTRICT NO. 125
By: By:

Russ Austin

Its: Superintendent

Its: Dated:

Dated:
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21.  Date of Agreement. For identification purposes, this Agreement shall be dated
Tanuary 13, 2004, but it shall be effective upon the last date of its execution by all parties hereto_

. 22.  Counterparts. This Agrecment may be cxecuted in (wo or more counterparts, each
of which shall be deemed an original but all of which together shall copstitute one and the same

instrument. A facsimile of the signature of a party to this Agreement shall be decmed an original
signature of such party.

23.  [Interpretation of DEA’s. The parties agree that the original DEA’s entered into
betweea the Districts and Keystar are not binding on B & D and create no contractual rights

between B & D and the Districts,
R_J. LAMPERS CONSTRUCTION, INC. BUILD & DESIGN GROUP, INC.
By: ~ " By:
(Print Name] [Pdat Name]
Tts: Tes:
Dated: Dated:
VAL VUE SEWER DISTRICT

KING COUNTY WATER DISTRICT NO. 125

By: By: K&u,u M

Russ Austin
kts: Superintendent

Its: | Dated: | — 22— O

Dated:
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Date of Agreement. For ideatification purposes, this Agrcement shall be dated

January 13, 2004, burc it shall be effective upoun the last date of its execution by all parrics hereto

22,

Counterparts. This Agreement may be executed in two or moOre Counterparts, each

of which shall be deemed an original but all of which together shall constitute one and the same
instrurnent. A facsimile of the signature of a party to this Agrcement shall be deemed an original

signoture of such party.

23

Interpretation of DEA's. The panies agree that the original DEA's entcred inta

between the Districts and Keystar are not binding on B & D and create no contractual rights

between B & D and the Disuicts.

R.J. LAMPERS CONSTRUCTION, INC.

.B)'.'

(Friny Naine) - TPrine Nams2)
Its: ﬂ_ I oI \|a AResmipeNYT
Dared :

3 Dated: _ t-2/)- 04

VAL VUE SEWER DISTRICT

By: ) L . By: o
Russ Austio
Lts: Superintendent
[s: o a Dated: L o
Dated:
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2y, Date of Agreement. Por identification purposes, this Agreement shall be dated
Janmary 13, 2004, bos it shall be cffective upon the last date of its execution by all parties hereto.

22.  Coungerparts. This Agreement may be executed in two or more counterparts, each
of which shall be decmed an original but all of which together shall coastitutc onc and the same

inswument. A facsimile of the signarure of a party to this Agreement shall be deemed an original
signamre of such party.

23, Imerpresation of DEA’s. The parties agsee that the original DEA's entered into

berween the Districts and Keystar are not binding on B & D and create no coatractuat rights
berween B & D and the Districts.

R.J. LAMPERS CONSTRUCTION, INC. BUILD & DESIGN GROUF, INC.
By: e By:
(Priar Name) - o iPdnl Nm]
H OO les:
Dated: Dated:
VAL VUE SEWE CcT KING COUNTY WATER DISTRICT NO. 125
By: By:
. Rugs Austin
Deang 19) c& Its: Superintendent
Its: Marm}ﬁ,/ Dated:

Dated: /! 12-’[ o4
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VAL VUE SEWER DISTRICT

By:

In
o Dted:

BUILD & DESIGN GROUP, INC,

By:

Pz Namgd
Itn:

oy

KING COUNTY WATER DISTRICY NO. 125

By:
Russ Anstin
Ru: Superintendent
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EXHIBIT “A”
LEGAL DESCRIPTION OF LOTS

PARCEL A:

LOTS 5, 6, 7, 8,9 AND 10 IN BLOCK 1 OF SQUIRE’S REPLAT OF PART OF TRACT 33,
RIVERSIDE INTERURBAN TRACTS, AS PER PLAT RECORDED IN VOLUME 20 OF
PLATS, PAGE 100, RECORDS OF KING COUNTY AUDITOR;

EXCEPT THAT PORTION CONDEMNED FOR STATE HIGHWAY UNDER SUPERIOR
COURT CAUSE NO. 646939;

TOGETHER WITH THOSE PORTIONS OF VACATED SOUTH 126™ STREET AND 40™
AVENUE SOUTH ADJOINING WHICH WOULD ATTACH BY OPERATION OF LAW;

SITUATE IN THE CITY OF TUKWILA, COUNTY OF KING, STATE OF WASHINGTON.
PARCEL B:

THE WEST 200 FEET OF THE NORTH 132.5 FEET OF TRACT 45 OF RIVERSIDE

INTERURBAN TRACTS, AS PER PLAT RECORDED IN VOLUME 10 OF PLATS, PAGE 74,
RECORDS OF KING COUNTY AUDITOR;

TOGETHER WITH THAT PORTION OF VACATED SOUTH 126™ STREET ADJOINING,
WHICH WOULD ATTACH BY OPERATION OF LAW;

SITUATE IN THE CITY OF TUKWILA, COUNTY OF KING, STATE OF WASHINGTON.

PARCEL C:

THE NORTH 132.5 FEET OF TRACT 45 OF RIVERSIDE INTERURBAN TRACTS, AS PER

PLAT RECORDED IN VOLUME 10 OF PLATS, PAGE 74, RECORDS OF KING COUNTY
AUDITOR;

EXCEPT THE WEST 200 FEET THEREOF;

EXCEPT THAT PORTION THEREOF CONDEMNED FOR STATE HIGHWAY UNDER
KING COUNTY SUPERIOR COURT CAUSE NO. 647372; AND

TOGETHER WITH THAT PORTION OF VACATED SOUTH 126™ STREET ADJOINING,
WHICH WOULD ATTACH BY OPERATION OF LAW,;

SITUATE IN THE CITY OF TUKWILA, COUNTY OF KING, STATE OF WASHINGTON.
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EXHIBIT “B”

VAL VUE SEWER DISTRICT
SPECIAL BILL OF SALE

Build & Design Group, Inc. and R.J. Lampers Construction, Inc. ("Owner") and Val Vue
Sewer District ("District™) are parties to a Settlement Agreement dated the 13th day of January,
2004 (“Settlement Agreement”), concerning the conveyance of certain sewer facilities to the
District and the payment for the sewer facilities. In consideration of the terms and conditions set
forth in the Settlement Agreement and other good and valuable consideration, the receipt of which
is hereby acknowledged, Owner does hereby convey, sell, transfer and deliver to the District all
right, title and ownership interest which Owner may have to the sewer facilities and appurtenances
described in Exhibit A attached hereto and incorporated herein by this reference.

DATED this  day of , 2004
Build & Design Group, Inc.
By:
. (Print Name]
Its.

R.J. Lampers Construction, Inc.

By:

{Print Name}

Its:
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EXHIBIT “A”
VAL VUE SEWER DISTRICT

SANITARY SEWER FACILITIES AND APPURTENANCES

| APPROXIMATELY 425 LINEAL FEET OF 8” PVC SANITARY SEWER MAIN, 3 MANHOLES,
SIDE SEWERS, AND APPURTENANCES LOCATED AS FOLLOWS:

ALONG FROM TO

40™ AVENUE SOUTH 150° SOUTH OF S 126TH ST. SOUTH 126™ STREET

S5OUTH 126™ STREET 40™ AVENUE SOUTH 415" AVENUE SOUTH
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EXHIBIT «“C”

KING COUNTY WATER DISTRICT 125
'~ SPECIAL BILL OF SALE

Build & Design Group, Inc. and R.J. Lampers Construction, Inc. ("Owner") and King
County Water District 125 ("District™) are parties to a Settlement Agreement dated the 13th day of
January, 2004 (“Settlement Agreement”), concerning the conveyance of certain sewer facilities to
the District and the payment for the sewer facilities. In consideration of the terms and conditions
set forth in the Settlement Agreement and other good and valuable consideration, the receipt of
which is hereby acknowledged, Owner does hereby convey, sell, transfer and deliver to the
District all right, title and ownership interest which Owner may have to the water facilities and
appurtenances described in Exhibit A attached hereto and incorporated herein by this reference.

DATED this day of , 2004

Build & Design Group, Inc.

By:

[Print Name]
Its

R.J. Lampers Construction, lnc.

By:

(Print Name]

Its:
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EXHIBIT “A”
KING COUNTY WATER DISTRICT # 125

WATER FACILITIES AND APPURTENANCES

_APPROXIMATELY 530 LINEAL FEET OF 8” DUCTILE WATERMAIN, 2 FIREHYDRANTS,
VALVES, AND APPURTENANCES LOCATED IN SOUTH 126™ STREET FROM EAST
MARGINAL WAY SOUTH, RUNNING EASTERLY TO 415" AVENUE SOUTH.
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